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Decision re: Antilles Produce, Inc.; by #ilton J. Socolar,
General Coubsel,

" Coatact: Office of the General Counhsel: Procurement Lav I,

Organization Concerned: Department uf the Nary,

Authority: 55 Comp. Gan., 502. B-168054 (1977). B=-18%242 (1976).
B- 185561 (1976).

A company protested as isproper the partial terainatioo
of Lts contract for the convenience cf the Governsent, The
decision to terainate a coatract for the coavenience of the
Government is a matter of contract adsinistration and thus not
usvally reviewed by GAO. (RRS)
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DIECISION !

FUILE:  B-193159 LIATE: Deeceler 13, 1072
NMATTTER OF: Antilles pProduce, Inc,
DIGEST:

Protest based on allegedly improper termi-
natior of contract fov convenience of the
Government is dismissed since decision to
terminate irvolves matlter cf contract admin-~
istration nct veviewed by GnO under Bid Pro-
tant Procedusus except under circumstanaes
.ot applicable here,

Antilles Produce, Inc. {Antilles), protests the
partial termination cf its contract with the Depart-
ment of the Navy (Navy), to vrovide fresh produvce for
naval activities in Puerto Rico. Antiiles was awarded
the contract on September 1, 1978. On September 13,
1978, the contract was partially terminated f[or thn
convenience of the Government.

Antilles alleyes that the partial termination was
improper and that there "miqgnt have been sowme irregu-
laritier and A4A'gcrimination" inpvolved,

Generally, the determination as to whether a con-
Lract should be’ terminated for the convenience of the
Gocvernment is a matter of contract administration and
is not reviewed by this Office. See, e.g., Swigs

Controls, Inc., B-185861, March 1, 1976, 76-1 CPD 141.

However, we will review a termination for convenience
when it appears that the termination resulted from bad
faith or from a clear abuse of angency discretion,
because a "bad faith" termination corstitutes a breach
of contract, and tnerefore entitles the contractor

to brgach.of contract damages. S2e Nationa! Factors,

"Inc., et al. w, P-ited States, 492 F.2d 98 (Ct. (1.

1974). Addition. 7y, we review terminations for
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conveniaonce when they are based on anguncy determina-
tions that the initial contract awards werc improper,
See Raufman DeDell Printing, Inc.-Recorsideration,

B-188054, October 29, 1977, 77-3 CPD 3Z1; The Ohio State

University Research Foundation, B-l?%id/, June 14,

1976, 76~1 CPD 381; Service Industrics, [nglh_gg_ql.,

55 Comp. Gen. 502 (19¢75), 75-2 CPD 345.

We cannot conclude that either exception is appli-
cable Yerce., The protester mevely makes ague references
to possible vnspecified iveegularitier; no specifics
Ln support of the general allegation have been furnished.
Thus, it appears only that the protester is dissatis-
fied with the termination action and requests review
by this Office in case there "might have been" some
improper iction by the Navy. We think this is insuffi-
cient to establish the likelihood that the complained
of ~ction is appropriate for our revicw. Consequently,
and since it is apparent that the termination was not
based on a determin:“ion that the original award was
improper, the protest is dismissed.
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Milton J. Sorolar
Gencral Counsel
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